
 

DPF-439 * Revised 7/95 

 
In  the Matter of Eric DeBoskey, Police Officer (S pecial R e-em ploym ent), Ewing 

T ownship 

CSC Docket  No. 2013-935 

(Civil Service  Com m iss ion , dec ided Febru ary 12, 2014) 

 

Er ic DeBoskey, represented by David D. Gies, Esq., appea ls the remova l of 

h is name from the specia l reemployment  list  for  Police Officer , Ewing Township, on 

the basis of an  unsa t isfactory employment  h istory.  

 

By way of background, the appellan t  was suspended for  180 days effect ive 

Apr il 1, 2010 on  charges of fa ilure to abide by depar tmenta l ru les, possession  of a  

prescr ipt ion  drug without  a  prescr ipt ion , and fa ilure to repor t  a  viola t ion of the law.  

Specifica lly, the appoin t ing aut hor ity asser ted tha t  the appellan t  possessed a  

prescr ipt ion  legend drug in  viola t ion  of N .J .S .A. 2C:35-10.5 and tha t  he fa iled to 

repor t  tha t  another  Police Officer  was dist r ibut ing a  prescr ipt ion  legend drug.  In  

lieu  of remova l, the appellan t  was suspended for  180 days and he was advised tha t  

h is return  to employment  was condit ioned upon sa t isfactory complet ion  of a  

t rea tment  plan  for  h is dependency to pa in  killers and submit t ing to fitness for  duty 

eva luat ions.  While he was suspended, on  J une 29, 2010, the appellan t  was not ified 

tha t  for  reasons of economy and efficiency, he would be la id off effect ive August  17, 

2010.
1
 Therea fter , the Division  of Classifica t ion  and Personnel Management  (CPM) 

advised the appellan t  tha t  there were no la tera l or  demot iona l r ights tha t  he could 

be a fforded and h is name was placed on  the specia l reemployment  list  for  Police 

Officer .   

 

By memorandum dated September  15, 2010, Rober t  A. Coulton , Chief of 

Police, advised the appellan t  tha t  a s a  resu lt  of h is pending layoff, the terms and 

condit ions tha t  the appellan t  had agreed to complete pr ior  to h is reinsta tement  a re 

amended.  Specifica lly, the appellan t  was advised tha t  the remainder  of h is 

suspension  (from September  17, 2010 to September  27, 2010) was wa ived, tha t  the 

appellan t  must  sa t isfy any t rea tment  condit ions prescr ibed by h is physician , and 

tha t , pr ior  to return ing to work, he must  be evalua ted by his persona l physician  and 

Township physician  for  a  determina t ion  of fitness for  duty, tha t  he must  be undergo 

an  eva lua t ion  of fitness for  duty by the Township psychologist , tha t  he must  

complete any requirements set  for th  by these medica l providers, and  tha t , dur ing 

the first  six months a fter  return ing to du ty, submit  to a  random drug test .  The 

appellan t  and Coulton  signed th is document  on  September  20, 2010 and the 

appellan t ’s layoff was recorded effect ive September  17, 2010.  Approximately one 

year  la ter , on  September  2, 2011, the appellan t  applied for  and was approved for  

placement  on  the Sta tewide Eligible List  or  “Rice Bill” list .  As pa r t  of the 

applica t ion  for  placement  on  the Rice Bill list , the appoin t ing author ity cer t ifies 

tha t  the applicant  meets the requirements listed in  N .J .S .A. 40A:14-180 et seq.    

                                            
1
 According to County and Municipa l Personn el System (CAMPS) records, th e employees impacted by 

th is r educt ion  in  force were la id off effect ive September  17, 2010.   
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P lacement  on  the Rice Bill list  requires, in  per t inent  pa r t , tha t  the appoin t ing 

author ity cer t ify tha t  the applicant  was a  law enforcement  officer  who was serving 

in  good standing, but , for  reasons of economy and efficiency, was la id off.    

 

Subsequent ly, the appellan t ’s name was cer t ified from the specia l 

reemployment  list .  In  disposing of the February 2, 2012 cer t ifica t ion , the 

appoin t ing author ity requested the remova l of the appellan t ’s n ame, contending 

tha t  the appellan t  had an  unsa t isfactory employment  record.  It  a lso requested tha t  

h is name be removed from the Rice Bill list .  In  suppor t  of it s request , the 

appoin t ing author ity sta ted tha t  the appellan t  was suspended for  180 days, tha t  he 

fa iled to comply with  h is agreed upon drug t rea tment  program, and tha t  he did not  

obta in approva l from a  psychologist  regarding h is fitness for  duty.   The appoin t ing 

author ity a lso indicated tha t  the appellant  was eva lua ted by its psychologist , Dr . 

Daniel Shievella , one month  in to h is suspension , on  Apr il 22, 2010, and admit ted 

tha t  he discont inued h is medica l therapy and ceased going to counseling for  drug 

rehabilit a t ion .  Dr . Shievella  concluded tha t  the appellan t  was vulnerable for  a  

relapse in  retu rn ing to Percocet  abuse.  Therefore, the appoin t ing author ity 

contended tha t  the appellan t ’s unsa t isfactory employment  record, h is fa ilure to 

comply with  a  drug t rea tment  plan , and fa ilure to obta in  approva l regarding h is 

fitness for  duty warranted h is rem ova l from the list .  The appellan t  appea led the 

mat ter  of the removal of h is name to the Division  of Classifica t ion  and Personnel 

Management  (CPM) which  refer red the mat ter  to the Civil Service Commission 

(Commission) for  direct  review. 

 

On appea l, the appellan t  sta tes tha t  he was prescr ibed Percocet  for  a  bad 

back and then  became addicted to the drug.  In  March  2010, before h is suspension , 

the appellan t  presents tha t  he admit ted h is addict ion  and checked in to a  

detoxifica t ion  inpa t ien t  program.  Then, he was discharged from the hospita l, 

admit ted to a  resident ia l facility for  monitor ing, and returned home on  March  28, 

2010.  On March  30, 2010, he agreed to a  180 day suspension  in  lieu  of t ermina t ion .  

Dur ing suspension , the appellan t  main ta ins tha t  he followed and successfully 

completed an  outpa t ien t  t rea tment  plan  on  J u ly 1, 2010.  Addit iona lly, the 

appellan t  a sser t s tha t  he tested nega t ively three t imes for  drugs, the la st  t ime being 

August  27, 2010.  Fur ther , the appellan t  argues tha t  the appoin t ing author ity has 

not  proved h is psychological unfitness as there was noth ing in  the repor t  tha t  

indica ted tha t  the psychologist  concluded tha t  the appellan t  was unfit  for  duty.  In  

th is regard, he notes tha t  h is in terview with  the appoin t ing author ity’s 

psychologist ’s occurred only one month  a fter  he volunta r ily sought  impa t ien t  

t rea tment .  Moreover , the appellan t  presents tha t  he t ru thfully admit ted to the 

psychologist  tha t  he stopped taking Nalt rexone because he did not  exper ience a  

craving for  Percocet .  The appellan t  a lso a rgues tha t  even  though the appoin t ing 

author ity’s psychologist  concluded tha t  he was prone to relapses, he was found to be 

in  the normal range for  emot iona l behavior  in  the object ive test s tha t  the 

psychologist  performed.   
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Addit iona lly, between Apr il 1, 2010 and August  27, 2010, the appellan t  sta tes 

tha t  a ll of the drug t est s he submit ted came back nega t ive, which  provides fur ther  

evidence tha t  he did not  need to be weaned from Percocet  with  Nalt rexone.  

Regardless, the appellan t  underscores t ha t  the appoin t ing author ity agreed to 

wa ive the remainder  of h is suspension , which  evidences compliance with  h is 

condit ions for  cont inued employment , and the sta tus of h is separa t ion  was in  good 

standing.  Thus, he contends tha t  the appoin t ing author ity’s a rgument  tha t  he is 

unfit  for  duty is without  mer it .  The appellan t  a lso cla ims tha t  there is no evidence 

tha t  he used Percocet  while on  duty and a  th ird pa r ty compla in t  tha t  the appoin t ing 

author ity received accusing h im of selling drugs was dropped as “a  fish ing 

expedit ion .”  Therefore, the appellan t  a rgues tha t  there is not  any evidence tha t  he 

is psychologica lly unfit  to perform his dut ies and tha t  the appoin t ing author ity has 

not  demonst ra ted tha t  he fa iled to comply with  his drug t rea tment  plans or  any 

other  mat ter  from the disciplina ry order  out lin ing h is condit ion  for  employment .  

Accordingly, the appellan t  a sser t s tha t  he should not  be removed from either  list .  

 

 Although provided the oppor tunity, the appoin t ing author ity did not  provide 

addit iona l a rguments or  informat ion  for  the Commission  to review. 

 

CONCLUSION  

 

N .J .A.C. 4A:8-2.3(c)3 provides, in  per t inent  pa r t , tha t  remova l of names from 

a  specia l reemployment  list  may be made in  accordance with  applicable ru les.  

N .J .A.C. 4A:4-4.7(a )1, in  con junct ion  with  N .J .A.C. 4A:4-6.1(a )7, a llows for  the 

remova l of an  individua l from an  eligible list  who has a  pr ior  employment  h istory 

which  rela tes adversely to the posit ion  sought .  N .J .A.C. 4A:4-6.3(b), in  conjunct ion  

with  N .J .A.C. 4A:4-4.7(d), provides tha t  the appellan t  has the burden  of proof to 

show by a  preponderance of the evidence tha t  an  appoin t ing author ity’s decision  to 

remove h is or  her  name from an  eligible list  was in  er ror .  Fur ther , N .J .A.C. 4A:4-

4.7(a )11 a llows the remova l of an  eligible’s  name from an  eligible list  for  other  va lid 

reasons. 

 

N .J .S .A. 40A:14-180, Appoin tment  of cer ta in  county, municipa l, sher iff’s law 

enforcement  officers, a s amended effect ive on  March  1, 2011, provides tha t : 

 

a . The provisions of any other  law to the cont ra ry notwithstanding, the 

appoin t ing author ity of a  county or  municipa lity which , pursuant  to 

N .J .S .A. 40A:14-106, in  the case of a  county, or  N .J .S .A. 40A:14-118, in  

the case of a  municipa lity, has established and main ta ins a  police force 

or  the sher iff of any county may appoin t  a s a  member  or  officer  of the 

county or  municipa l police depar tment  or  a s a  member  or  officer  of the 

county sher iff’s office any person  who: 
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(1) was serving as a  law enforcement  officer  in  good standing in  any 

Sta te, county or  municipa l law enforcement  depar tment  or  agency, 

or  county sher iff’s office; and 

 

(2) sa t isfactor ily completed a  working test  per iod in  a  Sta te law 

enforcement  t it le or  in  a  law enforcement  t it le in  a  county or  

municipa lity which  has adopted Tit le 11A, Civil Service, of the New 

J ersey Sta tu tes or  sa t isfactor ily completed a  comparable, 

documented proba t ionary per iod in  a  law enforcement  t it le in  a  

county or  municipa lity which  has not  adopted Tit le 11A, Civil 

Service; and  

 

(3) was, for  reasons of economy, termina ted as a  law enforcement  

officer  with in  60 months pr ior  to the appoin tment . 

 

In it ia lly, with  regard to h is a rgument  tha t  the appoin t ing author ity has not  

met  it s burden  of proof in  determining tha t  he is un fit  for  duty, the app ellan t ’s 

a rguments a re misplaced.  In  th is case, the appoin t ing author ity requested the 

remova l of his name from the specia l reemployment  list  based on  h is adverse 

employment  h istory, not on h is fa ilure of a  fitness for  duty examina t ion .  

 

In  the instan t  mat ter , the appoin t ing author ity has presented a  va lid basis to 

substant ia te it s request  to remove the appellan t ’s name from the specia l 

reemployment  list .  Specifica lly, the appellan t  was suspended for  180 days on  

charges of fa ilure to abide by depar tmenta l ru les, possession  of a  prescr ipt ion  drug 

without  a  prescr ipt ion , and fa ilure to repor t  a  viola t ion  of the law.  This a lone is 

sufficien t  evidence of the appellan t ’s unsa t isfactory employment  record and good 

cause to remove the appellan t  from the specia l reemployment  list .  S ee In  the Matter 

of J ohn Bonafide, Docket  No. A-1658-04T1 (App. Div. February 7, 2006) (Removal 

from Sher iff’s Officer  Lieutenant  promot iona l list  upheld for  Sher iff’s Officer  

Sergeant  who received a  six-month  suspension  for  misuse of public proper ty three 

months pr ior  to the cer t ifica t ion  of h is name for  appoin tment ).  The Commission  

notes tha t  Police Officers hold h ighly visible and sensit ive posit ions within  the 

community and the standard for  an  applicant  includes good character  and an  image 

of u tmost  confidence and t rust . S ee Moorestown v. Arm strong, 89 N .J . S uper. 560 

(App. Div. 1965), cert. denied , 47 N .J . 80 (1966). S ee also In  re Phillips, 117 N .J  567 

(1990).  Therefore, the appellan t ’s 180 day suspension  just  pr ior  to h is layoff 

warrants h is remova l from the specia l reemployment  list . 

 

Although the appellan t ’s disciplina ry h istory a lone warrants h is remova l 

from the specia l reemployment  list , the Commission  notes tha t  in  lieu  of 

t ermina t ion , the appellan t  agreed to comply with  a  number  of condit ions before the 

appoin t ing author ity would permit  h im to return  to act ive duty.  While the 

agreement  between the appellan t  and the appoin t ing author ity was not  presented 

to the Commission  for  acknowledgement , it  is clea r  tha t  he agreed to b e eva lua ted 
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by h is persona l physician  for  a  determina t ion  of fitness for  duty, a s well a s being 

eva luated and approved by the appoin t ing author ity’s physician  and psychologist  

for  a  determina t ion  of h is fitness for  duty.  The appellan t  has not  provided any  

evidence in  the course of th is appea l tha t  he has complied with  these terms.  

Addit iona lly, the evidence in  the record indica tes tha t  the appellan t ’s physicians 

recommended tha t  the appellan t  t ake Nalt rexone da ily for  n ine months.  However , 

the appellan t  has admit ted tha t  he unila tera lly made the decision  to stop taking 

Nalt rexone before complet ing the prescr ibed n ine months regimen because he 

cla ims he no longer  exper ienced a  craving for  Percocet .  The appellan t ’s decision  to 

not  comply with  the terms of h is suspension  not  only put  h is own well-being 

ser iously a t  r isk, bu t  a lso could subject  his coworkers and the community a t -la rge to 

unwarranted and unjust ified dangers.  It  a lso provides evidence of h is unsuitability 

as a  Police Officer  because he has fa iled to provide evidence of h is compliance with 

the terms of the agreement  to which  he was a  pa r ty.  Therefore, th is provides 

addit iona l suppor t  to remove the appellan t ’s name from the subject  list .    

 

In  reference to the appoin t ing author ity’s request  to remove the appellan t  

from the Rice Bill list , a lthough the Commission  is the custodian  of the Rice Bill 

list , it  is not  empowered by law or  ru le to remove the names of eligibles based on  an 

unsa t isfactory employment  record.  While the appellan t ’s placement  on  the Rice Bill 

list  was apparent ly cer t ified by the appoin t ing author ity based on  the condit ions of 

h is separa t ion , i.e., his layoff, not remova l as a  Police Officer , the fact  tha t  he 

separa ted from employment  in  good standing does not  obvia te the fact  tha t  he had 

an  adverse pr ior  employment  record warrant ing the remova l of h is name from the 

specia l reemployment  list .  Thus, while h is placement  on  the Rice Bill list  was 

appropr ia te, it  does not  provide evidence tha t  the appellan t  did not  have an  adverse 

employment  h istory.  However , the Commission  notes tha t  use of the Rice Bill list  

by other  appoin t ing author it ies is discret ionary and the appellan t ’s placement  on  

the list  does not  manda te h is appoin tment  to a  law enforcement  posit ion .  

 

  Accordingly, the appellan t  has not  met  h is burden  of proof in  th is mat ter  

and the appoin t ing author ity has shown sufficien t  cause for  removing h is name 

from the specia l reemployment  list .  

 

ORDER 

 

Therefore, it  is ordered tha t  th is appea l be denied.    

 

This is the fina l administ ra t ive determinat ion  in  th is mat ter .  Any fur ther  

review should be pursued in  a  judicia l forum. 

 


